
    REPUBLIC OF KENYA 
 
  IN THE CHIEF MAGISTRATE’S COURT AT NAIROBI 
 
   PRIVATE PROSECUTION NO  OF 2008 
 

‘EX PARTE’ 
 
IN THE MATTER OF THE PENAL CODE (CAP 63 LAWS OF KENYA) 
 
REPUBLIC THROUGH 
JULIUS MELLI---------------------------------------------------------COMPLAINANT 
       

-VERSUS- 
 
SAMUEL MUTUA KIVUITU 
KIHARA MUTTU 
JEREMIAH MATAGARO 
JACK TUMWA 
ANNE WAMBAA  
MUTURI KIGANO  
ALFREDD.N. NDAMBIRI  
SAMUEL ARAP NGENY  
ANNE MWIKALI MUASYA  
LUCIANO RIUNGA RAIJI  
JOSEPH HAMISI DENA  
FELISTA NAETU OLE CHURIE  
ENG. SAMUEL N. MANGO MAUGO  
MILDRED APIYO OWUOR  
JOSEPH KIPRUTO SITONIK  
PAMELA M. TUITUI  
SHEM S. BALONGO  
ABDI M. IBRAHIM  
DANIEL M. WAMBURA  
RAYMOND NJENGA  JAMES 
JAMES MWENDA THIRIBI  
RACHAEL W. KILETA--------------------------------------------INTENDED ACCUSED 
 
    NOTICE OF MOTION 
 

(The Constitution of Kenya, Section 88 (1), Sections 89 & 90 of the 
Criminal Procedure Code Cap 75 

 
TAKE NOTICE that this Honourable Court will be moved on the  day of   
2008 at 9.00 o’clock in the forenoon or so soon thereafter by Counsel for the 
Complainant FOR ORDERS: 



 
1. That the Honorable Court be pleased to admit the charges drawn out of the 

complaint on oath of Julius Melli sworn on behalf of the Republic of Kenya. 
 
2. That summons do issue against the intended accused persons to appear on the date 

fixed by the Court to take plea of the charges. 
 
3. That the complainant be granted leave to conduct a private prosecution against the 

intended accused-  SAMUEL MUTUA KIVUITU, KIHARA MUTTU, 
JEREMIAH MATAGOROMATAGARO, JACK TUMWA, ANNE 
WAMBAA, MUTURI KIGANO, ALFREDD.N. NDAMBIRI, SAMUEL 
ARAP NGENY, ANNE MWIKALI MUASYA, LUCIANO RIUNGA RAIJI, 
JOSEPH HAMISI DENA, FELISTA NAETU OLE CHURIE, ENG. 
SAMUEL N. MANGOMAUGO, MILDRED APIYO OWUOR, JOSEPH 
KIPRUTO SITONIK, PAMELA M. TUITUI, SHEM S. BALONGO, ABDI 
M. IBRAHIM, DANIEL M. WAMBURA, RAYMOND NJENGA , JAMES,  
MWENDA THIRIBI, RACHAEL W. KILETA 

 
WHICH NOTICE OF MOTION is founded upon the annexed statement of 
complaint of Julius Melli and on the following grounds: 

 
a. That the Complainant having lodged a complaint to the Commissioner of 

Police on 15th January 2008 and subsequently to the Honorable Attorney 
General of the criminal acts committed by the intended accused, the 
Attorney General has failed and/or refused to institute criminal charges 
pursuant to his powers under Section 26 of the Constitution of Kenya. 

 
 
DATED at Nairobi this day of   2008 
 
 
 
  _________________________________________ 
     
        

HARUN M. NDUBI, ADVOCATE FOR THE COMPLAINANT 
 
 
Drawn & Filed by: 
 
Harun M. Ndubi Advocate 
Kasuku Road Off Lenana Road  
next to CVS Plaza 
P.O. Box 18157-00100 
Nairobi-KENYA 
 



 
To be served upon 

1. Samuel Mutua Kivuitu  
2. Kihara Muttu  
3. Jeremiah Matagaro 
4. Jack Tumwa 
5. Anne Wambaa 
6. Muturi Kigano 
7. AlfredD.N. Ndambiri 
8. Samuel Arap Ng’eny 
9. Anne Mwikali Muasya 
10. Luciano Riunga Raiji 
11. Joseph Hamisi Dena 
12. Felista Naetu Ole Churie 
13. Eng. Samuel N. Maugo 
14. Mildred Apiyo Owuor 
15. Joseph Kipruto Sitonik 
16. Pamela M. Tutui 
17. Shem S. Balongo 
18. Abdi M. Ibrahim 
19. Daniel M. Wambura 
20. Raymond Njenga James 
21. Mwenda Thiribi 
22. Rachael W. Kileta 

 
 
 
 


