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Post-Election Violence Crimes: 
Urge to Parliamentarians to repudiate Cabinet decision, enact the Special Tribunal Bills 

 
Friday August 7, 2009, NAIROBI, Kenya. The International Center for Policy and Conflict, Haki Focus and 
other civil society organizations have been lobbying, urging and supporting Members of Parliament to take 
appropriate measures to ensure that those responsible for Post-Election violence crimes do not enjoy impunity as 
the cabinet intends. Members of Parliament have to exercise their legislative duties diligently and put on notice 
the Two Principals and their cabinet that Kenya’s future will be based not on atrocity and oppression, but on 
justice, humanity and respect for the rule of law. 
  
We are happy to observe that a group of MPs are taking up the momentous responsibility of introducing the 
Special Tribunal Bills in Parliament that cabinet rejected. We are urging Kenyans, faith based groups, civil society 
and media to rise up in unison and support these MPs. Kenyans have to transcend  their differences in this single 
issue of truth, justice and accountability not for the victims only but for the sake of  united just and democratic 
future Kenya.  
 
 We have emphasized to the MPs that the most pressing need to be addressed is the question of justice and 
accountability for these horrendous human rights atrocities in order to achieve a durable peace in the country. It 
is particularly true in post-conflict situation where justice systems have been either partially or completely 
malfunction, that national courts are not capable of arriving at a uniform stance, or willing to provide justice for 
atrocities in the immediate future. Neither can discredited institutions such as police have the moral credibility, 
impartiality and capacity to effectively and satisfactorily prosecute crimes like those of post-election violence.  
 
International Criminal Court (ICC) represents the last resort for victims of crimes under international law that 
seek truth, justice and reparation, including guarantees that the offences will not be repeated.  However, the ICC 
faces a number of challenges. Firstly, it is realistically not able to address all situations in which national courts 
are unwilling or unable to prosecute perpetrators. Secondly, there are temporal and other jurisdictional 
limitations on what cases the ICC can hear. Accordingly, the ICC will only have the power to try people accused 
of the gravest crimes particularly genocide crime against humanity and war crimes committed and this does not 
include gross human rights violations which were abundantly manifested in post-election violence; thirdly, only 
a small number of individuals responsible for these kinds of crimes are likely to be prosecuted; and fourthly, the 
procedures, threshold, criteria and enforceability limitations. 
 
Finally, we have put it bluntly to the MPs that impunity from prosecution for atrocities not only denigrates those 
who commit them, but also erodes the institutions of the societies that allow them, thereby constituting elements 
that destabilize society and democratization process. We have further stated to the MPs that we deplore the 
cabinet decision that was taken behind citizens’ back, which rather than consolidating a horizon of effective 
justice for serious human rights violations; it worked to widen the space for impunity.  We did make observations 
to the MPs that cabinet comprises of among others possible culprits and therefore could not make decisions that 
adversely affect them negatively. We reiterated to the MPs that they have individual and collective mandate and 
obligation to repudiate  cabinet decision that  debilitates the search for and consolidation of legal measures to end 
impunity for those who commit grave violations of human rights in Kenya.  It is important. 
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